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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI: : ASSAM. 

 

G.R. CASE NO. 59 of 2020 

(PRC NO. 270/20) 
 

U/S- 420  I.P.C. 
           

 

   Present:   Smti. Ranjita Agarwalla, 
           Chief Judicial Magistrate, 

           Udalguri, Assam. 
 

 

STATE 

-VS- 

SRI ASHOK MAHATO 

                         --------- Accused. 
 

 

For the Prosecution   :     Mr. M. Khakhlari, Ld. Addl. P.P. 
 

For the Defence    :     Mr. M.C. Narzari, Ld. Advocate. 
 

Date of Prosecution Evidence    :   10-01-2022. 

Date of Argument  & Judgment :   10-01-2022. 

 

 

J U D G M E N T 
 

1. The glimpses of the prosecution case,, in brief, is that on 14-01-2020 one Smti. 

Smita Mochahari, W/o Sri Samar Daimary, R/o village Pub Begapara under 

Udalguri Police Station lodged an ejahar at Udalguri Police Station stating inter-

alia that on 04-06-2019 one Sri Ashok Mahato borrowed Rs. 40,000/- (Rupees 

forty thousand) on two installments from her State Bank of India, Udalguri branch 

bearing Account No. 31483857725 and cash amount of Rs. 40,000/- (Rupees forty 

thousand) (total Rs. 80,000/-) as loan in order to run his business. But till 2020, 

finding no way of refunding her loan amount from the said person, she intended 

to take shelter of law enforcing agency and lodged this ejahar. 

2.  After receiving the ejahar to the effect aforesaid, Udalguri PS case No. 13/2020 

was registered U/S 420 I.P.C. and on completion of the investigation, the 
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Investigating Officer submitted the charge sheet against the accused Sri Ashok 

Mahato alleging commission of offence U/S 420 I.P.C.  

3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the Cr. PC. The processes were issued for appearance of the 

accused person before the Court. Accordingly, the accused appeared before the 

Court and on his appearance necessary copies of all relevant papers and 

documents were furnished to him. Finding a prima-facie case for commission of 

offence the charge was framed U/S 420 I.P.C. and the same was read over and 

explained to the accused to which he pleaded not guilty and claimed to stand 

trial.  

4. In order to bring home the case, the prosecution examined only one (1) witnesses 

in the form of: 
 

PW 1  Smti. Smita Mochahari (Informant). 

The prosecution has exhibited the following document in the form of: 

Ext. 1  Ejahar. 

5. After recording the prosecution witness the accused person is discharged from 

recording his statement U/S 313 Cr.P.C. The accused declined to adduce any 

evidence in defence. 

6. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused person. I have also carefully gone 

through the entire evidence available with the case record. 

 

7. POINT  FOR  DETERMINATION:  

Whether on 04-06-2019 and subsequently you cheated the 

informant by dishonestly inducing her to deliver in total Rs. 

80,000/- (Rupees eighty thousand) on two occasions on 

promising to return the same amount, but you misappropriated 

the said amount and thereby committed an offence punishable 

U/S 420 of I.P.C.?  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

Now, For sake of convenience of discussion I would like to reproduce the 

evidence of prosecution witness. 
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8. PW1 Smti. Smita Mochahari, the informant of the case stated in her evidence 

that she knows the accused as co-villager as well she knew him in connection 

with contractual work at Public Health Department. As the accused borrowed Rs. 

80,000/- (Rupees eighty thousand) in two installments from her in connection 

with their business, but as he failed to repay the amount within time, thereby due 

to misunderstanding she lodged this case. Subsequently the accused repaid her 

money. She proved her ejahar Ext. 1 and Ext. 1(1) as her signature.  

9. First of all, for better appreciation of evidences of PWs I would like to reproduce 

what section 415 of I.P.C. speaks regarding cheating.  

Section 415 in The Indian Penal Code: 

“415. Cheating.—Whoever, by deceiving any person, fraudulently or 

dishonestly induces the person so deceived to deliver any property to 

any person, or to consent that any person shall retain any property, or 

intentionally induces the person so deceived to do or omit to do 

anything which he would not do or omit if he were not so deceived, and 

which act or omission causes or is likely to cause damage or harm to 

that person in body, mind, reputation or property, is said to “cheat”. 

In this present case at hand, PW 1 the informant Smti. Smita Mochahari 

clearly stated that she knows the accused as co-villager and also in connection 

with contractual work at Public Health Department. It is clear from her version 

that the accused borrowed Rs. 80,000/- from her in two installments and when he 

could not repay the same within time, thereby, due to misunderstanding, she 

lodged this instant case against him. She also averred that subsequently, the 

accused repaid her borrowed money.  

Now, I would like to mention here that to attract the offence of cheating it must 

require that the accused must have intent to cheat some person from the initial 

stage. But in this case the prosecution has not whispered anything in this context. 

As, in the cross examination of the star witness i.e. PW 1, she apparently stated 

that due to misunderstanding only this case was lodged and the same has also 

been sorted out. She expressed her unwillingness to proceed with the case 

against the accused person as he(accused)  repaid her loan money. She averred 

that the accused had no intention to cheat her at the time of taking her money. 

As such, she has no grievances against the accused if he gets acquittal from the 

case. The case was lodged due to misunderstanding only as the accused did not 

repay her loan amount within time, but later on, as per her version, the whole 

borrowed amount was repaid by the accused. 
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10. Thus, the prosecution has failed that the accused intended to cheat and thereby 

dishonestly induced the informant or fraudulently or dishonestly deceived her to 

deliver him money or which causes or is likely to cause damage or harm in body, 

mind, reputation or property, to the informant. And as such, considering the 

above aspects, I hold that the prosecution has failed to prove the case against 

the accused person beyond reasonable doubt. 

11.  From the above discussion, I find that the prosecution has failed to establish the 

case U/S 420 I.P.C. against the accused person. Hence, the accused is not found 

guilty U/S 420  I.P.C.  

O  R  D  E  R 

12. In the result, the accused person namely Sri Ashok Mahato is acquitted from the 

charge U/S 420 I.P.C. and he is set at liberty forthwith. 

Bail bond shall remain in force for next 6 months as per provisions of Section 

437(A) Cr.P.C.  

Given under my hand and seal of this Court on this 10th day of January, 2021 at 

Udalguri, Assam.   

 
 
 
 
                       (Ranjita Agarwalla) 
Dictated and corrected by me:               Chief Judicial Magistrate 
                           Udalguri, Assam.  

 
 
 
     (Ranjita Agarwalla)              
   Chief Judicial Magistrate. 
       Udalguri, Assam.  
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APPENDIX 

 

 

 

A. Prosecution witnesses  :       PW 1  Smti. Smita Mochahari (Informant) 
                 

B. Defence witness : Nil. 
 

 

C. Documents exhibited : Ext.1  Ejahar.  

 
 
                     
 

 

 

        (Ranjita Agarwalla) 
  Chief Judicial Magistrate 
        Udalguri, Assam.  
 

 

 
 


